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In the Matter of the Investigation into
Preferred Carrier Arrangements and
Other Potentially Anti-competitive
Practices involving Service to Residential
or Business Developments
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Accipiter Communications' Motion
for a Procedural Conference to

Establish a Procedural Schedule and
Evidentiary Hearings
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Accipiter Communications , Inc., by and through unders igned counsel, requests  tha t

the  Arizona  Corpora tion Commiss ion ("Commiss ion") schedule  a  procedura l confe rence

for the  purpose  of es tablishing a  procedura l schedule  and da tes  for evidentia ry hearings

re la ting  to  the  is s ue s  ra is e d  in  th is  Ge ne ric  Docke t re ga rd ing  pre fe rre d  provide r

arrangements  and the  effects  of such arrangements  on te lecommunications  competition in

this  State

C o n te mp o ra n e o u s ly with  th e  filin g  th is  Mo tio n ,  Ac c ip ite r h a s  a ls o  file d

S upple me nta l Comme nts  in this  Ge ne ric Docke t which we  incorpora te  he re in by this

reference. In Accipite r's  Supple me nta l Comme nts , we  furthe r e xpla in a nd e xpa nd on

wha t Accipite r be lie ve s  is  a t the  ce nte r of the  conce rns  a bout pote ntia l a nticompe titive

be ha vior e xpre s s e d in the  ca ption of this  Ge ne ric Docke t. The  conce rns  dis cus s e d in

Accip ite r's  S upple me nta l Comme nts  fu rthe r jus tify a nd  re fle c t on  the  ne e d  fo r a
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proce dura l confe re nce  de s igne d to promptly a nd e fficie ntly move  this  Ge ne ric Docke t

through a  process to gather input from all interested parties

On 23 De ce mbe r 2004 the  Commis s ion ope ne d this  Ge ne ric Docke t in orde r to

e xa mine  pre fe rre d ca rrie r a rra nge me nts  a nd othe r pote ntia lly ha rmful a nti-compe titive

pra ctice s  by te le communica tions  provide rs  a nd othe r e ntitie s . On 9  Ma rch  2005 the

Commis s ion's  Utilitie s  Divis ion ("S ta ff') is s ue d its  firs t s e t of da ta  re que s ts  to va rious

Arizona  te lecommunica tions  providers  in the  Generic Docket O n  1 2  Ma rc h  2 0 0 7

Sta ff is sued its  second se t of da ta  reques ts  to va rious  te lecommunica tions  providers . On

22 March 2007 Accipite r filed comments  in the  Generic Docke t

On 3 April 2007 AT&T filed its  response  to Staff' s  Second Set of Data  Requests

On 18 April 2007 the  Arizona  Loca l Excha nge  Ca rrie r As s ocia tion ("ALECA")

filed comments  and on 1 May 2007 Qwest filed comments

With this  Motion, Accipite r has  a lso filed Supplementa l Comments  in the  Generic

Docke t

It ha s  be e n more  tha n two a nd a  ha lf ye a rs  s ince  the  Commis s ion ope ne d this

Ge ne ric Docke t in orde r to inve s tiga te  the  use  of pre fe rre d provide r a rra nge me nts  a nd

the ir a ffe cts  on compe tition a nd cus tome r choice . During tha t time , S ta ff ha s  is s ue d to

te lecommunica tions  providers , two se ts  of da ta  reques ts  and severa l providers  have  filed

comments . As  expressed in the  comments  and da ta  reques t responses  tha t have  a lready

been filed in this  matte r, Accipite r be lieves  tha t there  is  substantia l evidence  to support its

conte ntion tha t such a rra nge me nts  a re  impa cting te le communica tions  compe tition a nd

customer choice  in this  Sta te , thereby necess ita ting the  need for the  Commiss ion to move

forwa rd e xpe ditious ly with e vide ntia ry he a rings  to de te rmine  the  a ppropria te  course  of
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RESPECTFULLY SUBMITTED this I 7 / 'gay of July, 2007.

DAVIS MILES, PLLC

L/,;~¢¢.s ///f,.
William D. Cleaveland, SBN #015000
P.O. Box 15070
Mesa, Arizona 85211-3070
Telephone: (480) 733-6800
Fax: (480) 733-3748
Email: wcleaveland@davismi1es.com
Attorneys for Accipiter
Communications Inc.
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Origina l & 13 copie s  file d
J uly 2007 with

4

Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix. AZ 85007
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A copy of the  foregoing was  mailed

day of July, 2007, to

8
Lyn A. Fa rme r
Chie f Adminis tra tive  Law Judge
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix. AZ 85007

11

12

13

Maureen Scott
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix. AZ 85007

14
Chris topher Kempley, Chie f Counse l

15  Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix. AZ 85007
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Ernest Johnson
Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix. AZ 85007
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Michae l W. Pa tten
Roshka  DeWulf & Pa tten. PLC
400 E. Van Buren Street. Suite  800
Phoenix AZ 85004
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Curt Hutts e ll
Ele ctric Lightwa ve , Inc.
Frontie r Citizens  Utilitie s  Rura l
Nava jo Communica tions  Company
Citizens  Te lecommunica tions  of Arizona
4 Triad Center, Suite  200
Sa lt Lake  City, UT 84180
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James F. Booth
Or Fiber Carrie r Services , Inc.
7887 E. Beleview Avenue , Suite  820
Englewood, CO 801 I1-6015
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Thomas Bade
Arizona  Dia ltone
7170 Oakland Street
Chandle r, AZ 85226
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Anthony Gillia n
Verizon Select Services , Inc.
6665 N. Ma cArthur Blvd.
HQK02D84
Owing, TX 7503914

15 J a me s  Fa lve y
e .spire  Communica tion Services , Inc.
7125 Columbia  Gate  Drive , Suite  200
Columbia , MD 21046
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Thomas  Dixon
MCI WorldCom, Inc.
707 - 17th Stree t #4200
Denver, CO 80202

23

Karen S. Frame
DIECA Communica tions , Inc.
7901 Lowry Bouleva rd
Denver, CO 80230
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Jacqueline  Manogian
Mike  Ha ze l
Mounta in Communica tions . Inc
1430 Broadway Road, Suite  A200
Tempe, AZ 85282

4

5
Ma rk DiNunzio
Cox Arizona  Te le com. L.L.C
1550 West Deer Valley Road
MS:DV3-16, Bldg. C
Phoenix. AZ 85027

8
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Todd Lesser
North County Communica tions  Corp.
3802 Rosencrans, Suite 485
San Diego, CA 92110

10

13

Norma n Curtright
Qwest Corpora tion
20 E. Thomas Road, 16th Floor
Phoe nix, AZ 85012-0001

14

15

Eric S. Heath, Esq.
Sprint Te lecommunica tions  Co., LP
100 Spear Street, Suite 930
San Francisco, CA 94105
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Ka thy Hough
Willia ms  Loca l Ne twork, LLC
Willia ms  Communica tions , LLC
One Technology Center
Ma il Drop TR-7B
Tulsa , OK 74103
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Manager of Regula tory Affa irs
ICE Te le com Group - Arizona
161 Inverness  Drive  West
Englewood, CO 80112
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Brenda  Crosby

2 Rio Virgin Te le phone  Compa ny a nd Ca ble vis ion
PO Box 189

3 Es tacada , OR 97023
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Manager of Regula tory Affa irs
Va lley Connections , LLC
Valley Telephone  Coopera tive , Inc.
Copper Valley Te lephone , Inc.
752 E. Maley
Wilcox, AZ 85642

8
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MCI Metro Access  Transmiss ion Svcs , LLC
MCI Metro Access  Transmiss ion Svcs , LLC
707 - 17th Stree t, Suite  3900
Denver, CO 80202
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Manager of Regula tory Affa irs
San Carlos  Apache  Te lecom. Utility, Inc.
PO Box 701
Globe , AZ 85501-0701

14
Granite  Te lecommunica tions , LLC

15 234 Cope la nd S tre e t
Quincy, MA 02169
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Manager of Regula tory Affa irs
Southwestern Telephone Company, Inc.
PO Box 5158
Madison, WI 53705-0158

19

20

21

John Hayes
Table  Top Telephone, Inc.
600 North Second Avenue
Ago, AZ 85321
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Manage r of Regula tory Affa irs
Cogent Comm. of Arizona , Inc
1015 31st Stree t NW
Washington, DC 20007
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Manager of Regula tory Affa irs
McLe odUSA. Inc
6400 C Street SW
PO Box 3177
Cedar Rapids , IA 52406-3177
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Jus tin Laughlin
Z-Te l Communica tions , Inc
601 S. Harbour Is land Blvd
Suite  220
Tampa, FL 33602
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Brian Thomas
West Time Warner Te lecom of Arizona . Inc
223 Taylor Avenue  North
Seattle . WA 98109
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Re x Knowle s
XO Arizona . Inc
111 East Broadway, Suite  100
Sa lt Lake  City, UT 84111
Pam Moorehead
CenturyTel of the  Southwest, Inc
pa  Box 4065
Monroe , LA 71211-406518
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Jesse B. Tresler
Ve rizon Ca lifornia
112 S. Lakeview Canyon Road
Thousand Oaks, CA 91362-381121
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Ma rk McLe more
So. Centra l Utah Telephone Assn., Inc
PO Box 226
Escalante . UT 84726
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Joseph Sanhri, Jr
Wins ta r Comm. of Arizona . LLC
1850 M Stree t NW. Suite  300
Washington, DC 20036
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Manage r of Regula tory Affa irs
Pac-West Telecomm. Inc
4210 Coronado Avenue
Stockton. CA 95204

James Falvey
Xspedius  Mgmt. Co. of P ima  County, LLC
Xspedius  Mgmt. Co. Switched Services , LLC
7125 Columbia  Gateway Dr., Suite  200
Columbia , MD 21046
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Willia m Hunt II
Leve l 3 Communica tions , LLC
1025 Eldorado Blvd.
Brookfie ld, CO 80021
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Micha e l Morris
XO Arizona , Inc. (Allegiance )
505 Sansone Stree t, 20th Floor
San Francisco, CA 94111
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Rura l Ne twork Services , Inc.
PO Box 217
Midva le , ID 83645-0217
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James Harlan
XO Arizona , Inc. (Allegiance )
9201 N. Centra l Expressway
Dalla s , TX 7523 l
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Je ff Compton
Telescope Communications , Inc.
606 E. Huntington Drive
Monrovia , CA 91016
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1 Diane  Reynolds
Harold Oste r

2 Rio Virgin Te le phone  Compa ny
PO Box 299

3 Me s quite , NV 89024-0299

4

5
Manager of Regula tory Affa irs
Exce l Te lecommunica tions . Inc
1600 Vice roy Drive
Dalla s . TX 75235

8

9

Ka re n Ellison
Midvale  Telephone  Exchange , Inc
PO Box 7
Midva le . ID 83645

10
Manager of Regula tory Affa irs
TDS Te lecom
525 Junction Road
Madison. WI 53717-0215

13

14
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Michae l Fa rmer
Firs t Mile  Se rvice s . LLC
760 Libe rty Drive
Westfie ld. IN 46074

16 Norman Descouteau
Southwestern Bell Comm. Services . Inc
5850 W. Las  Positas  Blvd
Pleasanton, CA 9458818
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Dennis  D. Alhe rs
Esche lon Te lecom of Arizona . Inc
730 Second Avenue South
Suite  1200
Minneapolis , MN 55402

Willia m Hunt II\e ve l 3 Communica tions . L.L.C
1025 Eldorado Blvd
Bloomfie ld. CO 80021
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Anthony Gillia n
Verizon Select Services. Inc
6665 N. MacArthur Blvd
HQKOZD84
Owing, TX 750394

Todd Lesser
North County Communications Corp
3802 Rosecrans
Suite 485
San Diego, CA 92110
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Manager of Regulatory Affairs
ICE Telecom Group - AZ
161 Inverness Drive West
Englewood, CO 80112
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Brenda Crosby
Rio Virgin Telephone Company
P.O. Box 189
Estrada , OR 97023
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E Pam Moorehead

CenturyTel of the Southwest, Inc.
P.O. Box 4065
Monroe, LA 71211-4065

Virgil Barnard
Valley Telephone Cooperative, Inc.
Copper Valley Telephone, Inc.
752 E. Maley
Wilcox, AZ 85642
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ARIZONA REPORTING SERVICE, INC.
2627 N. Third Street, Ste. Three
Phoenix, AZ 85004-1104
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Judy Bums
Valley Connections , LLC
752 E. Malay
Wilcox. AZ 85643
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Manage r of Regula tory Affa irs
TDS Te lecom
525 Junction Road
Ma dison. WI 53717-0125

8

Janice  L. Ono
AT&T Re gula tory
645 E. Plumb Lane , Rm. C144
Re no. NV 89502

Virgil Ba rna rd
Valley Telephone Coopera tive , Inc
Copper Valley Telephone , Inc
752 E. Maley
Wilcox. AZ 85643

13 Home Builde rs  Associa tion of Centra l Arizona
Attn: Connie  Wilhe lm. Pre s ident/Executive  Director
3200 E. Camelback Rd.. Suite  180
Phoe nix. AZ 8501815
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Pa trick She rrill
Accipite r Communica tions , Inc
2238 W. Lone  Cactus  Drive
Suite  100
Phoe nix. AZ 85027
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Scott S. Wakefie ld
Res identia l Utilitie s  Consumer Office
1110 W. Washington St., Suite  220
Phoe nix. AZ 85007-0001
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Je ffrey W. Crocke tt
Bradley S . Ca rroll
S NELL & WILMER
One Arizona  Center
400 East Van Buren
Phoe nix, AZ 85004-2202
Attorneys  for Arizona  Loca l Exchange
Ca rrie rs  Associa tion (ALECA)
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